[Vol. 69:1407 particular, has been prodded over the past decade to focus critical attention on the alarming underrepresentation of Blacks within the legal profession. Although prior to the late 1960's thoughtful observation would have revealed the paucity of Black lawyers, it has taken the composite effect of the civil rights movement, the angry voices of militant Black organizations, the violence borne of frustration during long hot summers, and the incisive commentary of the Kerner Commission Report 2 to trigger a serious and accurate assessment of the impact of racial imbalance at the bar.
Fortunately, the by-product of this effort at assessment has been the procreation of some excellent scholarly comment, which in turn has helped to produce long overdue compensatory education programs in the major American law schools. 3 However, it is noteworthy that, with rare exception, most of the significant recent studies 4 focus on the fact of numerical underrepresentation of Blacks in the legal profession as the critical consideration in any exploration of the problem. Most commentators have expressed a concern about the "severe shortage" of Black lawyers:
There is no need here to define exactly what constitutes "shortage," or to discuss the question whether the number of minority lawyers should be exactly proportionate to the minority population. The number of minority lawyers is now so small that there is a shortage by definition, and we are obviously years from having to confront the question whether the shortage no longer exists. 5
Al; correlative considerations to this problem of underrepresentation, commentators have dealt with the question whether the "shortage" should in fact be overcome and, if so, what affirmative measures should be employed to deal with it. Only a few commentators, however, have dealt with the problem of the quality, as opposed to quantity, of Black participation in the legal profession. 6 To date, the real concern has been to get more Blacks into law schools and then into the legal profession. The quality of Black participation in the profession has been treated as a secondary consideration.
It is not really surprising that so much attention has recently been given to the gross disparity in White v. Black participation in the legal profession. Indeed, the question of quality participation by Black lawyers is an irrelevant consideration until there is a real commitment to give Blacks equal access to the formerly all-white legal educational institutions. In examining the nature of this heretofore obvious (but only recently acknowledged) problem of Black underrepresentation, at least three questions may be posed: (1) Why are there so few Black lawyers? (2) What impact does the lack of Black lawyers have within our society? (3) What must be done by the legal profession not only to alleviate the negative impact of such a shortage, but also to enhance the opportunity for Black attorneys to become a more significant and influential force in the effort to bring about social justice?
A. Why Are There So Few Black Lawyers?
The results of reliable surveys and statistical study reveal that of nearly 300,000 lawyers in America today less than 4,000 are Black. 7 The exclusion of Blacks from the bar can be best highlighted by the comparative figures for some states in the southern region of the United States: Why such a disparity? One writer has suggested that this query is usually posed as a rhetorical question since the answer is selfevident:
7. See 116 CONG. REc. E. 7996 (daily ed. Sept. 2, 1970) [hereinafter REcoRD]. Part of this material is reproduced in Appendix A infra. 8 . U.S. BUREAU OF THE CENSUS, 1970 CENSUS OF POPULATION-ADVANCE REPORT. 9. Note, Summaries of Judicial Salaries and Retirement Plans, 49 JUDICATURE 168, 192-93 (1966) . The figures are reproduced in RECORD, supra note 7. The figures given may be a little low; slightly higher ones are reported for 1966 in U.S. BuREAu OF THE CENSUS, STATISTICAL .ABSTRACT OF THE UNITED STATES: 1970, IO. See REcoRD, supra note 7. [Vol. 69:1407 Segregation and discrimination, which permeates every aspect of our culture, operates directly and effectively to limit Black potential and maintain White socioeconomic advantage. This factor simplifies analysis somewhat since it is not necessary to ask if Blacks are disadvantaged in an area, only how they are disadvantaged. 11 Black Americans are the nation's largest distinct minority, constituting over 11 % of the population,12 yet they comprise less than 2% of all lawyers. 13 This numerical disparity cannot be attributed solely to the financial inability of Blacks to pursue a legal education; it must also be squarely acknowledged as the result of past discriminatory practices within the legal profession. Until the past five years, most law schools either totally barred Blacks or admitted only token numbers. 14 Further, there has been a historical disinterest on the part of intellectually capable Blacks in pursuing a legal career. This disinterest is not without justification when one catalogues the dim prospects for professional satisfaction due to racial discrimination by white bar associations, large white law firms, white judges and juries, white clients, and white bureaucrats, who control the governmental agencies. 15 In the face of such barriers the number of Black attorneys has grown from 2,180 in 1960 to 3,845 in 1970. 16 This marginal growth, however, may not be because of the system, but rather in spite of it.
The geographical distribution of Black lawyers highlights another critical shortage. It is noteworthy that less than 28% of the Black lawyers practice in the southern region, where over 50% of the nation's Black population may be found (excluding the District of Columbia, the figures are 14.7% of the Black lawyers compared to 49.9% of the Black population). 17 Further, although Blacks make up over 18% of the total population in the southern states, Black lawyers constitute less than 1.5% of the total practicing lawyers in those same states (excluding the District of Columbia, the figures are over 17% of the total population, but less than I% of August 1971] The Black Law Graduate 1411 the total lawyers). 18 A recent report dealing with the problems of southern Black law practitioners indicates that a substantial portion (30%) of Black lawyers in the South "are working in governmental programs, such as legal service and as governmental aides." 19 Of those Black attorneys in private practice the overwhelming proportion were found to be servicing clients who were classified as poor in generally insignificant criminal, traffic, divorce, and personal injury matters. Additionally, the report reveals that "of the Black lawyers practicing in the South, approximately 90% graduated from southern Black Law Schools or Howard University.'' 20 Thus, it becomes clear that Black people in the South substantially lack Black legal practitioners as a means to protect Black interests in a region where racial discrimination has traditionally reigned and the law has for years been but a tool of subjugation. 21 But the problem does not lie in the South alone, nor in any geographic limitation. Rather, one must look to the institutions within society for the real sources of discrimination. Professor J erome Shuman made the poignant observation that
The most prominent factor obstructing Blacks from successful private practices is discrimination by large established White firms. This discrimination is being fought and slow headway is being made. But underlying this discrimination is social discrimination and client discrimination. The former is an artificial remnant of slavery and the latter is a remnant of the myth of White superiority. There is little that can be done directly to overcome these problems. The income potential of Black lawyers is dependent on the affiuence of the clients they attract. Discrimination by corporations, affiuent institutions, and other wealthy clients prevents Black lawyers from establishing an economic base on which to build.22
The professor had further animadversions for the government 18. See Appendix B infra, cols. 3 & 6. 19. TASK FORCE REPORT, supra note I, at 2. The study was conducted during the summer of 1970 and was financed through grants from the Field Foundation and the Cummins Foundation. The Report was limited to Black lawyers practicing in the South and Black law students who were from the South, regardless of where they were attending law school. Id. at I. The findings were based on 102 interviews with Black lawyers who were practicing in 10 southern states and 54 Black law students who were then attending law school in the United States. Id. According to the authors, "the purpose of the study was (a) to identify the problems confronting Black law graduates who desired to set up a law practice in the South, and (b) to develop programs to encourage Black law graduates to return South and to develop programs to eliminate the problems that confront beginning legal practitioners." Id.
20. Id. at 7.
21. See Morgan, supra note 15. 22. Shuman, supra note 6, at 260.
[Vol. 69:1407 sector. He warned that the equality in pay scales that Black attorneys in government enjoy with their white counterparts is deceiving. This equality merely shrouds a discrimination of another kind: few Blacks are placed in high power positions in the government. In Shuman's words, "[t]his same technique of high pay and medium position is most prevalent in industry and corporations." 23 The fact of discrimination by the large established white law firms when coupled with the parallel patterns of discrimination that have long excluded Blacks from important government positions 24 serves to explain in part why too few Blacks have achieved positions of power and influence in the bar.
In focusing on the fact that less than 1 ½ % of the nation's legal practitioners come from the nation's 11 % Black minority, there has been a tendency to halt the analysis upon unearthing this disparity. Aborting the analysis at this point unfortunately tends to engender a sense of relief that the problem has been fully identified, and thus has fostered a legion of proposed solutions which envision no efforts beyond a r<:!duction in the mathematical disparity. Much heat and noise is now being generated by the organized bar and the law schools aimed at trimming this disparity. It will later be submitted that the number-proportion facet of the gap between white and Black participation in the legal profession is only one of the heads of the hydra of institutionalized racism in the professional bar. Therefore, it becomes essential to identify the companion facets of the problem of the lack of Black lawyers that confronts society today.
B. What Impact Does the Lack of Black Lawyers Have
Within Our Society?
One useful approach to isolate the character of the problem and to define the scope of the needs identified as concomitant with the problem is to attempt to assess the role of the lawyer in contemporary society. The most frequently cited aspect of the lawyer's calling is his participation in the American governmental system. As any student of American government will acknowledge, the shuttle of history has carried the influence of lawyers like the threads of the woof through the warp of governmental evolution, structuring thereby the texture of American society. All three branches of 23 
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The Black Law Graduate 1413 government, the legislative, administrative, and judicial, deserve attention to put the impact, or lack thereof, of Black lawyers in perspective.
In the legislative area lawyers have historically exerted substantial influence by virtue of their professional training and their disproportionate numbers as compared with legislators from other professions.25 At the Constitutional Convention in 1787, where a Black man was defined for constitutional purposes as ¾ of a person, 26 30 of the 56 delegates at the Convention were lawyers. 27 This relative domination of legislative bodies by lawyers has carried over to the present day. The American Bar Association (ABA) has estimated that the percentage of Ia-wyers in state legislative bodies has remained fairly constant at 25% since 1900. 28 As might be expected, the paucity of Black participation in the legal profession is reflected in a minimal participation in the councils of government. At the federal level, just prior to the November 1970 elections, of 435 Congressmen, 242 were lawyers, and of 100 Senators, 68 were lawyers.20 However, only 9 of the 435 Congressmen and I of the 100 Senators were Black. 30 A recent report indicates that as of March 1971 there were 1, 860 Blacks in elected public office ranging from local school boards to the United States Senate. 31 This is a 22% rise over 1970, but still comprises only 0.3% of the total 522,000 elected officials in the nation. 32 Over 60% of the offices held by Blacks are in the South, and over 60% of the positions are on school boards and city councils. 33 It is thus clear that although "the increases in Blacks elected to public office represent an encouraging and significant trend, Blacks still have a long way to go before they realize their full representation in Government." 34
In the administrative areas of government, in the execution 25 and enforcement of the laws, attorneys likewise enjoy a special position. The ABA has reported that "ten per cent of American lawyers are employed in government positions" and that "in the executive branch of government, law training is a recommendation for all kinds of policy-making and administrative-agency positions." 35 Here again we find gross underrepresentation of Blacks. For example, there are only 69 Black mayors, only 275 Black law enforcement officials (exclusive of policemen), and but a handful of other Black administrators in America today. 36 In the judicial area, among those who interpret and apply the laws, only 19 of the federal judges are Black; and only 195 of the city and state judges are Black. 37 At the state and municipal court level, most of the Black judges are sitting in New York, Illinois, Michigan, California, Ohio, and Pennsylvania; 38 in the remaining 44 states there are few Black judges.
If the degree of participation, influence, and, arguably, control exercised by lawyers in all aspects of the governmental system is juxtaposed with the dearth of Black participation and influence in the legal profession, then one significant justification for remedying the problem of "underrepresentation" may be seen. By increasing the number of Black lawyers it is at least arguable that a greater degree of Black participation in the governmental processes will result.
Given this need to correct the problem of inadequate representation among Blacks in law practice, it is axiomatic that legal education must be opened up and made available to Blacks in greater numbers. But the popularized concentration on those factors relating only to the quantity of Black participation in the American government system has had the attendant effect of obscuring consideration of the true panoply of needs for increasing Black impact on society by means of the Black la'wyer. Not only might overemphasis on Black progress by the political engine obscure consideration of alternative roles for the Black la'wyer that may be equally or more effective, but it must also be recognized that an inherent frailty exists within the political vehicle:
The dream of black political power is an old one; now . . . the 35. CAREE!ls, supra note 27, at 17. 36. See Release, supra note 32, at 2, 5. 37. See REcoRD, supra note 7.
Id.
August 1971] The Black Law Graduate 1415 votes are there as well-and politics as a result is fast becoming the cutting edge of what used to be called the Negro revolution ....
And yet for Negroes to place too high store on the possibilities of politics as a route to salvation would be foolish-perhaps dangerously so. They remain, for one thing, a minority of 11 per cent in a white and at heart rather conservative society; the politics of the ghetto accordingly will have to make its compromises with white power to accomplish anything .... s9
II. THE REMEDY
A. What }.fust Be Done To Remedy the Problem?
The problem of underrepresentation has often been characterized simply as the need to alleviate the shortage in attorneys who can advise, counsel, and defend Blacks or the poor in general when they become subjects of and are adversely affected by our system of laws. However, such a definition of the problem is unnecessarily and unrealistically narrow. The system of laws in the United States cannot be affected substantively by mere representation because that system reflects nothing more than the power of certain men to transform their views into regularized and codified mores. Furthermore, the impact of the now identified problem of the lack of Black lawyers surely extends beyond the lack of representation in the elective political process. Indeed the impact of this scarcity extends in great measure to those "power pockets" and influential political lobbies in American society that historically have created, controlled, or dominated the process of societal decision. In this arena, the need for Black lawyers in the offices of major law firms, corporations, brokerage houses, and banks-the real power pockets in American society-is plainly apparent.
Thus the need for adequate Black representation in the legal profession goes beyond the current attention to pure numerical proportions. The arguments recently made and accepted have rested upon the assumption that the plight of the Black man in America will ease as the number of Black lawyers moving into the profession approaches the proportion of Blacks in the total population (33,000 lawyers or 11 %), 40 This assumption is patently simplistic. The illusion has been generated that increased Black involvement at the bar will bring about Black power in society. As a consequence, 39. Black Politics: New Way To Overcome, NEWSWEEK, June 7, 1971, at 30. 40. See text accompanying notes 7 &: 12 supra.
[Vol. 69:1407 the institutions of legal learning are busy at the task of increasing Black admissions, developing "relevant" curriculums, and in general focusing institutional resources upon the preparation of a corps of young Black lawyers who can "return to their community." This is a deceitful scheme if the true goal is a modicum of Black power in society as a whole. Black lawyers must be directed toward, and have the opportunities to elect among, all phases of professional practice. The law schools, the professional associations, and the major law firms are rendering an egregious disservice to society in general and the profession in particular when, by acts of omission or commission, Blacks are "nudged" or "forced" to limit their professional career choice to "neighborhood practice" or practice ·with "legal service programs," both of which emphasize such matters as criminal defense, divorce and family law, personal injury, and landlord-tenant. Providing legal services for the poor is a necessary and important task to be discharged by the entire profession as a fundamental duty and responsibility of the calling. The responsibility must not be transmitted as the foreordained role of the newly increasing number of Black graduates. The gravity of this problem of misdirection of Black law students is becoming more apparent to Black scholars in legal education and appropriate concern is finally being voiced. 41 Black lawyers must have the opportunity to move into all areas of concentration and specialty within the profession. In addition to dealing with problems of poverty, discrimination, and criminality, the upcoming generation of young Black lawyers must face no barriers to specializing in such areas as taxation, antitrust, securities, admiralty, corporate, labor, and administrative law. As Professor Shuman has noted, "[B]ecause of tradition, racial discrimination, and lack of training Black lawyers have been excluded from the areas of law where specialization would be most profitable." 42 The professor was referring to individual pecuniary advantage, but it should be added that "profitable" also includes the benefits to Black society of having the Black perspective forcefully represented in those spheres of activity that are at the heart of the decision-41. See, e.g., Leonard, Address to Assn. of Am. Law Schools Conf., April 1971, on file with the Michigan Law Review, at 3: "[I]t is an appalling disservice to the student to hold out the view that the heights he or she is supposed to reach is that of a sort of legalistic social worker ...• ". 42. Shuman, supra note 6, at 239.
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The Black Law Graduate 1417 making process, where the stakes are high and the impact ubiquitous.48
The corporate lawyer, for example, whether associated with a major law firm or a large corporation, is relied upon to formulate and articulate societal norms under various guises. In the intense, yet hushed, world of the corporate legal advisor certain normative ideas deemed in the best interest of a particularized segment of society are nurtured. 44 This particularized segment of society (sometimes affectionately labeled "the establishment") with the aid of its lawyers plays a significant part in setting the pace and tenor of life as it is known in America. This is a historical fact as well as a present reality.
It is also a historical fact and a present reality that the interests of "the establishment" and its lawyers usually are not directed toward the plight of the Black American:
The anachronistic posture of the majority of the legal profession, reflected by the absence of minorities in law firms and courts, has tainted the profession with an image of insensitivity and insincerity toward the nation's social ills and in particular toward minority groups, and this image is beginning to take its toll of young lawyers.45
Traditionally, it is only when discord erupts in the Black minority component of our mass production and consumption society-discord that is "bad for business"-that an attempt is made to acknowledge the existence of Black interests. But such an attempt is unfailingly focused on salving the immediate sore in order to get back to "business as usual" (e.g., Equal Opportunity Employment programs, Legal Aid programs, Headstart programs, and Philadelphia Plans), and rarely is the focus placed upon the pith of the problem, i.e., the elimination of institutionalized racism as a norm of society.
It is surely possible that one way to direct the interests of "the establishment" to the plight of the Black and to cause that establishment to move, albeit slowly, to eliminate the onerous oppressiveness of racism is to inject significant numbers of Black Ia-wyers into the role of corporate legal advisor, for example. Opening the world of the lawyer in the boardroom to the Black input, the Black perspective, and the Black goal is one essential way in which the 43 [Vol, 69:1407 pith of racial disease may be extirpated from society. Hordes of programs and legions of la·wyers directed at effects ( e.g., government processes, criminal arrests and convictions, drugs, slum landlord.ism, divorce, exclusionary unionism, poor schools) can only serve to temporize with the real problem. There is also a need to direct Black-thinking Black lawyers into the heart of the cauldron of causes (corporations, banks, brokerage firms, regulatory agencies, and large corporate law firms).
B. The Theore#cal Objections to the Remedy
This need for a portion of the oncoming generation of Black lawyers to move into the formerly sacrosanct and off-limits areas of professional practice has not been much discussed, and, it may be ventured, will not be readily accepted. The fight against this area of discrimination is just beginning and only token headway is being made. The significant element of the obstacles erected within this area is attitudinal. The anti-Black attitudes are often sought to be supported by reference to such views as those of Professor Arthur Jensen in his articles How Much Can We Boost IQ and Scholastic Achievement4 6 and Selection of Minority Students in Higher Education.41 In a nutshell, those who accept Jensen as authority have questioned whether the intellectual capacities of Black students will permit them to stand up to the rigors of legal education. That question was posed in a letter written in 1969 by Macklin Fleming, a Justice of the Court of Appeals for California, to Louis Pollak, Dean of the Yale Law School, in which he criticized the admission of 43 Black students to the school without regard to their qualifications, which were below what he called "regular standards." 48 He predicted these Black students would find themselves unable to compete with the white students; the result would be agitation by the Blacks to change the environment to their own level of competition with a consequent reduction in over-all standards of performance. In his reply to Mr. Fleming, Dean Pollak pointed out that the admissions policies at Yale were not new, for other indices of promise besides college grades and LSA T scores had always been considered. Only the number of Black students admitted had been changed. He felt that increasing Black enrollment was justified, 46 . 39 HA-Rv. Enuc. R.Ev. 1 (1969 The Black Law Graduate 1419 because "[l]eadership-training is needed on many fronts, but it seems particularly clear that the country needs far more-and especially far more well-trained-black lawyers .... " 49 It is not the purpose of this Article to rehash the arguments pro and con dealing with the Jens en thesis. Enough clear evidence has already been reported to effectively blunt Jensen's assertions and to quash the notion that Black students as a group have hereditarily deficient intellects, incapable or less capable of coping with the rigors of a legal education. 50 It is also significant that despite a "culturally disadvantaged" heritage and despite the long history of exclusionary policies followed by the law schools and the law profession, many Blacks have already achieved a high degree of success in both the law schools and in the law profession. To this author the arguments advanced by Jensen and his followers are at best an amusing aside and are designed-in the true American tradition-to delay further the just claim of Blacks to equal status in our society. 51 Two years after the Fleming-Pollak exchange it is disquieting and vexatious to note that Professor Summers of the Yale Law School has revived the arguments that the profession put behind when the barriers to increased Black law school admissions were relaxed (not removed). Professor Summers has recently argued that preferential admissions programs are an ineffectual and unnecessary waste of legal resources, at least as they apply to the so-called "distinguished" law schools with high standards of admission and performance. 52 The professor postulates that the net result of preferential admissions by leading schools is not to increase the 49 Eouc. 3 (1971) .
51. In this same vein, Professor Rosen has recently observed that The number of minority-group applicants who are well qualified under the traditional admissions criteria is increasing rapidly. Nevertheless it seems clear that many, perhaps a majority, of the black and brown students currently enrolled in predominantly white law schools were admitted on a preferential basis .••• By no means does it necessarily follow that individuals who are intellectually or educationally unqualified for the study of law have been admitted to accredited law schools in any great numbers. Many of the facts necessary to illuminate this subject fully are unknown; they may be unknowable because of the numerous variables and skewing influences involved. Yet, a number of considerations permit, even compel, us to proceed on the assumption that as a group the minority-group students who are admitted preferentially are capable of succeeding in law school and becoming qualified lawyers. Rosen, supra note 3, at 326-27 (footnotes omitted).
52. Summers, supra note 5, at 394-97.
[Vol. 69:1407 gross number of Black lawyers, but rather to shift the finite number of potential Black law students from the lower caliber to the more selective schools at great institutional cost. 53 It seems clear that Summers has either (1) failed to comprehend the scope of the problem of underrepresentation by succumbing to the previously noted restrictive view of the need for and future roles of Black lawyers or (2) found his working hypothesis in the milieu of impermissible and discredited social theory. Preferring to believe that it is the former rather than the latter reason, I would contend that the points previously advanced regarding the need for Blacks in an expanded professional role tend to refute the professor's premise and conclusions. It would appear that Professor Summers' views are based in part on the suppositions that (a) there is a finite number of potential Black students of law, and they are fungible; (b) schools with lesser standards are the better training ground for almost all Black aspirants to the bar; and (c) the qualitative nature of society's need for Black lawyers is correlative to the traditional quantitative standards imposed upon admission to the study of law.
Looking to the first supposition, there has been considerable discussion of the reasons for the historical lack of interest among Blacks for a career in law. 54 These reasons lie essentially in the justifiable view formerly taken by Black college graduates that discrimination in the system of justice and among those who hire lawyers dictated the choice of a field where the chances for advancement were greater. However, it is significant now that Blacks, like whites, are among the "college genera~ion [that] is perceptive enough to realize that law is where the action is." 55 Not only is the number of Blacks attracted to a legal career growing, but the nature of their interest is expanding as well. Black students of law are now examining opportunities in taxation, corporate finance, real property transactions, securities, antitrust, labor, trusts and estates, and law teaching as well as in the traditional areas such as criminal law, family law, negligence and personal injury, and politics. This expansion of interests must be attributed in part to the quality of exposure and to the breadth of legal opportunity that is an integral part of the "distinguished" law school atmosphere. It is also a function of increased numbers. Thus, it is a tenuous position for Professor Summers to advance that there is a finite and fungible number 53. See Summers, supra note 5, at 401-02. 54. See, e.g., Brown, supra note 45, at 386. 55. TIME, May 24, 1971, at 52 (quoting unnamed law school administrator).
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of Blacks who will be serious students of law solely on the basis of data influenced by historical discriminatory practices. Looking to the second supposition, the societal need for Black lawyers to permeate all facets of the profession, when considered with the close relationship between law schools and the practicing bar, confutes any suggestion that law schools with lesser standards (or those of lesser professional reputation) are the more appropriate training ground for Blacks aspiring to the bar. Black community needs and Black lawyer interests are no longer narrow in perspective. Admittedly, there is a popularized notion that the greatest volume of demand for Black lawyers is among the poor community for legal aid services or criminal defense. Indeed, there is a need for lawyers (Black lawyers included) in these areas. But even assuming, arguendo, that it is possible to resolve these immediate problems as they occur by having Black lawyers available to meet them, not only must these symptoms of social dysfunction be treated as they arise, but attempts must be made to transform the initiating causes before their effects are visited upon the community. Acknowledging this necessity, it follows that the training needs for Black aspirants to the bar are as diverse as those of their white counterparts. It further follows that admissions to study and opportunities for placement after successful study must be opened to Black students according to their area of legal interest and to the community's area of legal need.
Looking to the final supposition, it should be obvious that the qualitative nature of society's need for Black Ia-wyers is in no way correlative to the traditional and rigid quantitative standards imposed upon admissions to law study. Further, the traditional discriminatory standards inflicted by white lawyers and law firms upon Blacks seeking a professional career in other than "neighborhood legal services" must fall in the face of social reality. It remains to be added and emphasized that prior qualitative judgments made by the white power structure, usually articulated by lawyers, concerning the legal needs of the Black community have been rejected by that community and are in the process of being reformulated by that community. This reformulation is taking place for the most part without the active support of the establishment community, but it nevertheless shows sufficient vitality that we can feel confident of the irreversible nature of the process. Given these developments, then, we must recognize that a position for competent Black attorneys in the establishment hierarchy is essential to the future of so-ciety, for the establishment hierarchy must have the benefit of Black vision and receive it on the level of equals. Lacking such Black vision and participation in the social process, opportunities for democratic absorption and compromise may go unrecognized or be turned away, with foreseeably unfortunate consequences.
It is thus submitted that the role of the Black lawyer in society is in the process of basic change, and it appears that the tempo of that change is likely to accelerate in the future. The new role of the burgeoning number of Black lawyers will be in part to formulate and articulate Black community interests within the influential echelons of our society. This role will place new demands upon the legal profession and upon the future Black lawyer. The premier demand upon the profession, greater numbers of Black la'wyers, is in the process of being met and it should no longer be the point for critical debate. The process of enrolling and training Blacks for careers in law should now be routinized, with any further debate narrowed to questions of quality, not quantity, education.
The resolution of the threshold issues brings us to the next area of demand upon the profession, namely, that of moving Black attorneys into those nonpolitical roles of impact, influence, decision, and power. At least at the present time in American history, this role is the domain of the large white law firms and a few major corporate giants. These firms and corporations, both publicly and sub rosa, play a major role in our society. These firms for the most part minister to the needs of business, government, and certain individuals as societal institutions of dominant influence. For young legal talent these firms rely upon and look to those "distinguished" law schools that Professor Summers argued 56 should be set apart from the program of affirmative action to combat Black underrepresentation in the bar. It is evident that the nature and intensity of curricular and extracurricular exposure to legal areas of ongoing moment that exists in the so-called "distinguished" law schools and the impact wielded by the principal law firms are very strong indications that the Summers view is wrong, that the appropriate and primary place for educating Black lawyers should not be the lower caliber law schools. This conclusion becomes even stronger when we consider the high degree of interaction between the major law firms and the "distinguished" law schools. 56 . Summers, supra note 5, at 402. The results of a survey of past recruitment patterns of major Midwestern law firms is found in Appendix C infra.
The Black Law Graduate 1423 C. The Basis for the Remedy-The Relationship Between the "Distinguished" Law Schools and the Major Law Firms
In order to explore the law firm-law school conduit relationship as a potential means of enhancing Black lawyer influence, a study was undertaken in the summer of 1971 to examine principal law firms and their relationship to the law schools. Since the midwest region is the second largest area of Black population concentration with almost 21 % of the national Black figure (the South being the largest with 52%), 57 it was selected to illustrate this relationship and the potential effects that stem therefrom. The survey 58 involved seven states and nine major metropolitan centers. 59 In the indicated cities the Black population ratio ranges from 4% to 44%, with only one area below 14%. 6° For purposes of the survey, "Major Midwestern Law Firms" was defined to include all firms in the indicated cities that employed at least thirty attorneys (partners and associates).
In order to discover and illustrate any existing relationships, the survey was divided into two parts. The first part of the survey6 1 sought to unearth the connection between the surveyed law firms and the law schools. This study was limited to "associate" (i.e., nonpartner) attorneys presently employed by the major law firms so that the results would reflect more current recruitment and hiring patterns. This part of the survey sought to discover relationships between the major law firms and the "distinguished" law schools by identifying the law schools attended by all of the associates presently employed by the firms surveyed. The study revealed the following:
(1) There were 71 law firms employing 30 or more attorneys in the 9 sample cities. (2) There were 1,427 associate attorneys in the 71 firms.
(3) Of the 1,427 associates, 921, or 60%, received their legal education at IO law schools. The remaining 40% received their legal training at 58 law schools. (4) Among the IO law schools that provided 60% of the associ-57. 1970 STATISTICAL ABSTRAcr, supra note 9, ates to these major law firms, 5 schools contributed nearly 50%. Further, 2 schools (Harvard and Michigan) were the source of almost 30% of all the associates in the 71 firms. 62 Most of the schools within the IO noted are characterized in professional circles as "national" or "distinguished" institutions of legal learning. Upon examining the total enrollment and the Black enrollment of these 10 schools, 63 it will be found that the greatest potential for opening these "major" or "principal" law firms to Black law graduates is within the existing framework of relationships. This is so because the law schools that emerged from the survey as the prime sources of new legal talent for the firms are also those law schools that have been in the forefront of the effort to recruit and train future Black lawyers. Because of the variations in enrollments and school sizes, numbers and statistics may be misleading at this juncture, but certain general observations may properly be tendered: The Black Law Graduate 1425 ploiting the existing well-developed interrelationships between this type of law school and the targeted type of law firms:
Many law firms have defended their hiring policies by arguing that there are not enough Blacks graduating from law schools. Such firms overlook the close connection between law firms and law schools. In probably no other field does the profession have as much influence over its learning institutions as does the legal profession over law schools.os This admittedly cursory examination of the interrelationship between principal law firms and major law schools should serve only the purpose of initially identifying the situation and its potential for the needs of Black people. More study in greater depth is required, but such study should not become a means of justifying delay on the part of firms and schools in the initiation of policies that would channel opportunities to the unprecedented numbers of Blacks who will be graduating from law schools in the immediate future.
The second portion of the study6 9 sought to determine the hiring patterns for Blacks among major midwestern law firms. As in the first survey, the law firms surveyed were those employing more than thirty attorneys in the nine large midwestern cities. Large firms were selected both because they employ a large percentage of the lawyers working in these cities and because of their presumed influence and prestige, both in the legal community and in the community at large. The survey was conducted by a confidential questionnaire submitted to the large law firms; 70 44 of the 71 firms replied and answered the questionnaire. The results revealed the following:
I. Only 1 out of 1,249 "partners" in the responding firms was Black, and only 12 of 976 "associates" were Black. 71 ) is located in the urban centers surveyed. The survey assumes that the incidence of Black lawyers likely to be found outside of the cities is very small compared to the number in the cities. The data can be explained in many ways: as a residual effect of previous discrimination (i.e., Blacks not desiring to enter all-white firms), as evidence that a large corporate law firm is a white man's firm and intends to stay that way (a theory strongly protested in comments received from some of the responding firms), or as an indication of ideological splits between Black lawyers and the attorneys working in the firms surveyed. One factor that is almost surely involved in this difference in the percentages is the general tendency of large corporate firms to rely on the placement offices of the "major" law schools as the prime device for whatever recruiting they do. Until recently, the number of Blacks attending "major" law schools was very small and the number utilizing the placement offices even smaller; these circumstances resulted in a lack of contact between firms such as those surveyed and Black applicants. 4. The percentage of Black "associates" per city varied directly with the relative Black population of the city, with the exception of Minneapolis-St. Paul. 74 This, of course, is to be expected, consistent with 2 above. 5. In the matter of summer positions, there are more cities in which a Black clerk will be working this summer (1971) than there are cities in which a Black attorney is currently being employed. 75 In all cities in which Black clerks are being employed this summer, the percentage of Black clerks to total clerks employed is significantly higher than the percentage of In analyzing these data, it is too easy merely to say that more Blacks are now attending the "major" law schools and, therefore, more are being employed by larger corporate firms, which recruit primarily from those schools. The presence of more Black students at such institutions may, of course, be a major factor in increased Black hiring, both because many of the large firms tend to rely on a school's reputation to determine the abilities of the individual applicant, and because more Blacks will tend to be in contact with the larger firms than before. Along with this factor, however, must be coupled a growing sense of "acceptability" of Black attorneys in large firms. For example, only I Black partner was found (in Cleveland) among all the firms surveyed, and he was hired in 1968. Of the 12 Black associates found, 10 were hired in 1970 or 1971. The data suggest a recent "trend" toward breaking down whatever racial barriers there may be in larger firms.
This conclusion is borne out by the comments received with many of the survey returns. Only I firm could be classified as hostile (i.e., it decided not to participate and chose to respond to advise of its decision). Of the 44 others, 10 sent along either comments indicating a willingness to hire Black applicants (e.g., "We are constantly in search of scholastically qualified Black and other minority group applicants," "During the past five years we have had only one single Black applicant for a job as a legal associate, part-time or temporary. We would welcome qualified applicants") or explaining that the reason they had not hired Blacks was not because of any policy, but because they had no qualified applicants. Further, of the 44 firms, 28 in 8 cities had "seriously considered" a Black applicant within the past 3 years, and 19 firms in 7 cities had made an offer to a Black applicant for an associate's position within the same period. 0£ the 56 offers made by these firms, 20 were accepted and 36 refused, a fact indicating either a somewhat greater percentage of Blacks recruited than presently employed in these firms or a duplication of offers made to certain Black students by several firms.
This survey indicates a slight trend toward increased hiring of 76. Compare Appendix D infra, col. 10, with Appendix D infra, col. 7. 77. Compare Appendix D infra, col. 10, with Appendix F infra, col. 2.
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Blacks in some major midwestern firms employing more than 30 attorneys. 78 This trend, however laudable, indicates that the formerly closed corporate door is only slightly ajar, not yet fully open. The percentage of Blacks employed by the large firms surveyed is still well below the percentage of Black lawyers in the total attorney population in all but one state studied. Even with increasingly larger numbers of Blacks employed as summer clerks in 1971, the fact remains that if all of these clerks were hired without any other increase in the firms surveyed, only in one area (Minneapolis-St. Paul) would the percentage of Blacks in the firms surveyed equal or exceed the percentage of Black lawyers (per total lawyers) in the state. With an increased number of Blacks attending the "major" law schools, however, hopefully more large firms will be exposed to "qualified" Black applicants, and more Black applicants will be encouraged to apply to these firms because of brighter prospects of success in obtaining employment. If this is true, the trends indicated by this survey may be followed by greater equality in job opportunity in large law firms in the Midwest. The results of the second survey offer at least some hope that there will be a more open and active searching by major firms for Black associates. If the expressed attitudes are sincere, the duty devolves upon the firms, the law schools, and the profession in general to ensure a matching of student interests ·with these expanded firm requirements. Placement of Blacks into this area of practice has not yet become a grave problem because of the lack of interest on the part of firms beyond a "token" minimum of Blacks, the lack of interest on the part of Black students to prepare for this type of practice resulting from an awareness that there would be no opportunities, and the insurance, for the few Blacks studying law, that some other form of professional <;>pportunity would be available upon graduation ( e.g., solo practice, government bureaus, Legal Service programs, NAACP, Reginald Heber Smith Fellowships, Legal Aid, and Public Defender offices). 79 However, the placement of Blacks in professional 78. Compare Appendix D infra, col. 7, with Appendix D infra, col. 10. 79. The difficulties that will face Black placement are perhaps most obvious in the South. The authors of one study in that region have noted that Unlike whites, Black law graduates do not have "law firms" into which they can go. Of 50 Northern law schools and 40 Southern law schools we contacted, none reported that Southern law firms were recruiting Blacks. The Southern law schools, including Howard, reported that neither white nor Black Southern law firms actively recruit on their campuses. In regard to Black law firms, we were able to locate very few. TASK FORCE REPORT, supra note I, at 8-9.
The Black Law Graduate 1429 positions upon graduation from law school takes on a grave character when we consider the substantially increased number of Blacks now preparing for careers in law. No longer will a Black graduate be able to go out and do the best he can on a hit-or-miss basis. The situation at the University of Michigan Law School is probably reflective of the trend at many law schools: Extensive commentary on the seriousness of the coming professional placement problem is not necessary; the explosion in Black enroll-ments81 speaks for itself-or soon will.
In the spring of 1971 a survey was taken of Black second-and third-year law students at the University of Michigan Law School regarding placement and career plans. 82 This survey revealed that over 50% of the 1971 graduating seniors were going into those traditional areas of practice open to Blacks ( e.g., Justice Department, Public Defender offices, Legal Aid offices). An additional 25% of graduating seniors were entering into private practice with community or civil rights firms. No graduating seniors were going into corporate practice, judicial clerkships, or any of the other previously discussed areas of need. The Placement Office at Michigan Law School, as is true with many law school placement offices, caters overwhelmingly to that third area of career opportunity, so an effort was made to determine why Black students had omitted this area as a career choice. The results of the investigation provide a partial answer. All of the graduating seniors had previously held second-year summer jobs, but only half of these were law-related jobs. Of the half that were law related, only one was acquired through use of placement office services. But over half of all the students had sought opportunity through the placement service. Of those jobs acquired by means other than the placement service, 50% were from personal 80 contacts and 25% were secured by means of faculty contacts. Among the students who had not sought to use the placement service, the reasons given for nonuse were "not interested in the jobs offered," "office was irrelevant," "useless for Blacks to go," and "placement office discriminates." No effort was undertaken to look behind the "reasons" given, but the fact that they were stated highlights an attitudinal problem irrespective of the verity of the assertions made.
The students were also questioned about whether they felt there was equality of opportunity with white law students in securing jobs via the placement services. Only 15% responded favorably. Of the 85% responding negatively, 34% cited racial bias as the reason, 17% cited grades, and 34% cited the white middle-class orientation of corporate law firms. There was also mention of the belief that firms do not make a sincere effort, that firms are only seeking a token Black, and that there is a lack of attention to Black concerns by the placement office.
This survey was made of 11 third-year students and 11 second.year students, admittedly a small sample from which to propound unchallengeable conclusions, but the size of the sample itself is reflective of past exclusionary admissions practices. It is anticipated that the experiences of the present first-year class (54 students) will yield more reliable and predictive data. What the survey does is point to particular areas that should be given immediate attention. The need for attention takes on a more critical aura when viewed not just as the general need to secure professional opportunities for the growing numbers of Black graduates, but also as the more particular need to move Black graduates into significant professional positions of influence and responsibility.
The responses to the law firm survey 83 revealed that of 976 associate attorneys, only 12 were Black; of the 1,249 partners, only I was Black; of the 220 summer clerks employed in 1971, only 12 were Black. Thus the first task of the law firms is to make a total commitment to provide equal employment opportunity. This means that firms must take a positive view toward recruiting Blacks for those positions from which they have historically been excluded. The onus is upon the firms to seek out those Blacks oriented toward "their kind of practice," and further to make it widely known to future Black students that opportunities will be available for those who prepare for them. The Black Law Graduate 1431
The onus is also upon the law schools to undertake a comprehensive re-evaluation of placement office practices and relationships with law firms and alumni. The law schools must goad, and be goaded by, the law firms into implementing programs geared to opening the conduit to law firms for the coming generation of Black law students. Programs must be established to apprise both law firms and Black law students of the needs that must be met and the opportunities to meet them if our society is to receive any benefits from the reduction of the disparity in the proportion of Blacks at the bar.
The organized bar associations, especially Black ones, have a vital catalytic role to play in making all the various parts of the solution-the professional considerations, the law firm inputs, the law school programs, the community demands, and the interests of young Black lawyers-one synergistic effort. If this is not a function for bar associations, then they have no function at all.
If the array of professional components can be made to function harmoniously to achieve this single and essential goal, then the final onus will fall upon Black students to become aware of and respond to the opportunities available. With the firms, schools, and bar associations working to eliminate the barriers of discrimination, it will, for the first time, be up to the Black student to make the discriminating choice: the choice among competing professional avenues and opportunities.
The Black students have a second role to play in this process and I feel certain that they will assert it, whether invited to do so or not. This role is expressed here more as a warning to the professional entities than as advice to the students of their need to act. The role is to act as a more creative, vigorous, and assertive advocate of contemporary community and student concerns. This role is useful both in the planning stages of any total professional efforts and as a check upon any misguided action at later stages. The profession must not just accept the Black student's input grudgingly, but must actively seek it out, lest any effort, no matter how well-conceived, lose its efficacy and chances for success.
Ill. CONCLUSION
In this era of intense and expanding conflict, society can ill afford to lose or underutilize Black resources. Frustration, dissatisfaction, and disillusionment have built to the point that the legal profession must change to accommodate Black lawyers within all [Vol. 69:1407 levels of the profession, even if only in response to imminency of social eruption. Blacks will be the engine of Black progress in America; or, to a lesser extent, Blacks will be the engine of societal destruction if there is not sufficient recognition by the establishment that there must be an input of the Black vision in the societal process. To the extent that the norms generated in the societal process are the product of, or are influenced by, the legal profession, and to the extent that major law firms and corporations in partnership with important government officials and members of the judiciary occupy the lion's role in that process, there is an undeniable need for more Black lawyers to exert a full measure of Black power within those councils of the lions. APPENDIX 5. This figure does not agree with that in Article supra, at note 12. The difference is because certain 1960 figures were used in Appendix A supra, col. 2 (see note 7 of Appendix A) and the percentage here is based on that figure. The data used for the figure in Article at note 12 were not broken down by state.
6. See Appendix A supra, n.4 and accompanying text. 7. See Appendix A supra, n.5 and accompanying text. 
